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~nl THl: Kl\TTER OF Tilt; FOLICr l~CT 
R.S.O. 1970, Chapter 351, LS ar.1ended; 

Ann ll! THE r..1ATTLr OF an arbitratioll 
pursuant	 to Section 33 of tlw Police 
Act I~.~;.O. 19'10, Chapter 351 as re­
enacted by the provisions of Section 2 
of the Police Amendment Act, 1972, 
fl.f;,. 19'/2, Chapter 103. 

BLT~;EEH :	 'l'HE HIAGAl(A l~LGION POLICE 
ASEJOCIATION 

(hereinafter called the 
ttAssociationtl) 

7 

AND:	 THE NIl\G Af.:A REGIeNAL BOAU!> OF 
COf,~;,nSSIONLHSor POLICE 

(hereinafter called the TtBoardtt)


ARBITH.A'l'OH:	 C. H.'C UnTIS. 

APPLAf:AtJCE~: 

For the Niagara hcgioDal	 1:r. ~~~.E. Dinsdale, q.e., Counsel 
Board of Cor.mdssionE>rs 
of Police i'x. Ho h. Bald\Jin,801icitor 

j,Tr. Carl	Kuc!mrd, Lxc:cuti ve Sec­
retary,i:o:->.rd of Com­
missionrrF of Policeo 

For the Niagara He[icn	 Cst. L. h. ~o~~nf,~,;;;,President
Police Association	 ana :ii')(;!['.:.SClal1. 

Cst. Peter Luch, ~:l:crotnry. 
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Cbain.i<111 
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At the commencement of a hearing held in 

St. Catharines on October 30, 1974 thE; parties abreed that the 

arbitrator had been properly designatedam that he had juris­

diction to deal ",itball the matters in dispute. 

The circumstances underlying the dispute here


are, briefly, as f0110\'15:


There are t'\:JOcollective agreements betv;een 

the parties, one coverine; the civilian members of the police


force, the other covering the police members of the forc'1C\


Both of these agreements expired on December 31, 1973. 

The parties 'Here unable to rE?solvethe differ­

ences that arose between them during their negoti.ationof 

agreemf;nts for t,he year 1974,. They resorted to arbitration 

and on June 6, 1974 the arbitra tor, Hr. George S. P. Fer­

guson, G.e., issued an award dealing with the mattm.'sthat 

were in dispute.


Subsequently,the parties ,"'ere unable to agree 

on the meaning of the porti.ons of the A\'lard dealing 'rJith life 

insurance and "dth pensiom~" On September 17, 1974 the 

Association requeEtcd thf' : olicitorGeneral to appoint a 

. single:;arbitrator to dE:;l \,'}'(;)1 the dispu~e betvveen the parties 

under ~ection 33 of ThE T'(~1:"d;,l\C"L, H.S. o. 1970, c. 351, as. 

re-enactcd bv the nrovi::;ioL'c. :;fsection 2 of the Police ~ . 

A d " I n 7? Q {' ---ry" 103 The Association in­mOLl'"rn.cnv lIC'C, .I .." ')0'.,1. 1':. i (~, c. .


dicatcej t.othe Solicitor GeE!,:,';,'l that the parties \'ler{:; unable


to H[TCC on an arbitrato!'o
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LIFE INS URANCE 

The Award on this matter provides: 

Currently the Board pays lOCJj~ of the premium 
costfor coverage in the amount of $20,000.00for the 
police merabersof the force, and, 1.'01' the coveragein 
the amount of $10,000.00 for the civilian members of 
the force. 

The evidence before me does not support the 
validity of the Association's request for increasesof 
coverage to ~40,OOO.00and $20,OOO~OO. However, the 
request to include accidental death and dismemberment 
coverage appears to be fully warranted and therefore I 
~ward that the current policies shall include this 
coverage for all of the persons covered by the two 
agreements effective within sixty (60) days after the 
date of this Award. 

The parties submit that they have been unable 

to agree on the amow1t of the accidental death and dismember­

.ment coverage awardedo 

In support of its position the Association 

files a document entitled "Folice Association of Ontario--Group 

InsurancePlant', Hl1ich, it subaits, is carried by Canada Life 

Assurance Company. The Commission submits that the document 

\Olas not be foro the arbitrator and concludes that he could not 

have had its contents in mind ,,,,hen he formulated his Award. 

HOH€Ver, in his Avlard lfir. Ferguson sets out 

the AssoCiation'srequest recarding life insurance and notes 

that the request for a larger amount of term life insurance 

and the request for the introduction of accidental death and 

dismembert'lent coverage Here for insurance with Canada Life 

Assurance Cornptmy. Therefore it is proper to conclude that 

the A\';ard '1DS i'orr.lulated in the light of the provisions of' 

the plan for li:ff~ insurance carried by Canada Life Assurance 
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Company. Accordingly I fin~_that th~ Award rel&.ting to life,-.- ----­

insill~ance must be interpreted to provide accidental death and 
.--------------. 

dismember~nt coverage the full amount of which ~-~--~q~~!__t.o the 

amount of the Life Insurance presently carried,___!-tl_?-~ ._~::3-t- ~ n__------------­

~~,O~O for_~he~olic~~~~~rs _Qf -thLf()Lce_~l}~Lj~lQ_,Q.QQ JQr -­

the civilian members of the !_()rge.~__­

PENSIONS: 

The Award is as follows:


(a) For thE~ police force members of the force the Board 
shall provide, commencing from January 1st, 1974, 
a type (1) OMI~g supplementary ~lan covering past 
and future service based on a 1~% benefit rate ftrmula 
and based on their being a normal retirementage of 
60 yearso Past service shall be paid for by the Board 
and future service costs for this supplementary 
pension benefit shall be paid for on a 50-50 basis 
by the employee and the Boardo 

The Award proceeds to give the civilianmembers 

of the force the same type of supplementaryplan except that


it is to be based on a normal retirement age of 65 years rather


than 60 years. 

The parties ~~ve a difference of opinion con­

cerning the meaning to be attached to the terms "past service"


and Ufutureservice" in the sentence:


nPast service shall be paid for by the Board and future 
service costs for this supplementary pension henofit 
shall be paid for on a 50-50 basis by the employee 
and the Board. U 

More particul.arly,the question is, what point in time d.ivides 

service into past service and future service? 

The Association's position is tl~t the effcc­

tive date of the Supplementary Pension Benefit, O.t e _! .(,. 'l'ype 
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1, is the date that divides service into past service and


futill'8 service. 1'he proposed 1974 Police V~orking Agreements


that the Association submitted to the Board u~ler cover of a 

letter dated tJuly22, 1974, ShO\'1January 1, 1<J71..as that date. 

So the AssociCltionregards all service prior to January 1, 

1974 as past service and all service Elfterthat date llSfuture 

service.


'1.'heAssociation submits further that it


argued before the arbitratorthat there should be no reduction 

of .7% in the pension calculations to integrate the pension 

with the arnountunder the Canada Pension Plan. The Association 

points out that there is no mention of such a reduction in the 

Aw"ard and the Association concludes that the arbitrator, by 

that omission, B.vwrded an O.g.E.H.S. Type 1 pension without 

the reduction on account of the Canada Pension Plan.


The Board takes the position that the date of 

enrolment in O.I-l.E.H.8. divides service.into past and future 

service. In the Board's vie\., it follov.TS that, if a member of 

thE~ force enrolled in O.M.E.H.S. on January 1,1965, his past 

service is scr vice" before that date and his future sendee is 

service a::'t.c:c ~~c;t date. 

'I'il8 Board supports its position in t he first 

place, b:l lYJ>-:"CiiCD to the Ontario Eunicipal Employees Re-

til'e!':1ent ~;yst:.('1 ,(\ct, R.S.Oo 1970, c. 32h, as amended, the act 

that establishc(~ O.rj.E.I~.S. 'l'here the Board notes the term 

"prior sGrYicc' ~lnSection l3(k) and notes the provisionthat. 
"prior service;" ::.ay be recognized in c-stnblishing a pension 
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plan. The Board .points out, too, that "prior servicec1 is de­

fined in Section 1 of the Act as, 

the service of an employee before the date on 
\'lhich this Act and the regulationbecome applicable to 
the employer. 

The Board submits that the Act and its reg­

ulations become applicable on an employer when his employees 

enroll in O.r1.E.R.S. The Board concludes that "past service" 

as us'ed in the Award is "prior serviceH in the Act, so that 

the past service of'a member of the force is his service prior 

to his enrolment in O.M.E.R.S. 

In the second place, the Board draws attention


to the fv1El0.0HAHDUMTO EXPLAIN SUPPLEIJJ:EN1IARYPI:NSIOH BENEFITS . . 

where O.M.E.R.S.,Type 1, agreement is set out showing that a 
pension under that agreement is based partly on the number of 

years of ncredited service'! 'I\' 'I'heBoard points out that, accord­

ing to the Memorandum,ttcredited service" may be service after


enrolment under O.Nt.R.S. or it may be service before and after 

enrolrnentin O.M.E.Il.S. 'The Board contends that it is signifi­

cant that the Hemorand1.1rtJ refers to enrolment under O.IJi.E.It.S., 

not to €cmrollllc;nt under ;-:. s~.nplerrwntary plan as the dividing 

point bet'dccn TTpast service" c:m.d "future service". 

The Boan:! sllbraits that the arbitratorhad this 

Memorandum before him (In(~ t.1.lC Board contends that in that COl1­

text hf', used tlH.? teras ~!p;;'J.~,tservice" and ttfuture service"" 

Finally, the Board points out that the terms 

HpcH~t scrvicet! and f'future service" are defined in the cost 

esti' ,iA'E:, of O.I1.E.E.S. SU"w'lementaryBenefits contc:lined 

in .t:..U:::sociation's brief t.t~ pages 53-64 inclusiv(C~ '1'he 



--- -------

---- ---

-7­


Board submits that these estimates were before the arbitrator, 

and the Board concludes that he used the terms "past service" 

and "future ser\1ice"as defined there as follows: 

Past Service means continuous service with the employer 
before participationof the employer in O.M.B.R.S..... 
Future Service means contributory service "'liththe 
employer after enrollment in O.r4.E.H.~;. -


In reply to the Association's contention that


the A\';ard,by its silence on the point, provides for pension


calculations that do not include the reduction of 075; on


account of the Canada Pension Plan, the Board submits that the


Award specifies the use of the l~% benefit rate formula which


formula includes the .7% reduction. The Board submits further


that everything submitted to the arbitrator contained reference


to the 07% reduction on account oftha Canada Pension Plan.


_I~ind _~~~_~e_._first_place- tl1.?~-~l1e Board has 

ShO\in that t'past service" --~!!:9-"__!uture PEoperlysel-:.!.ice", d~­


fix::~- rne~~~__~=-sp~c~iyely, ~_h~___s_ervi_gg ?priot:.-t~ member's­

enrolment in O.Vt.E.H.S.and after a member's enrolment in 
'- -- .-- --.­


O.N.E.U.S. I direct that the Award be so interpretedo

. -.--.-.­


I find, further, that the A\'larddoes provide 
. -- -­


for the 117i~ reduction to integ£at,e ~~~-p.~Esion \"'lith_the
----~----._-----------­


amo~n~- ~n<!~.:r:- tl}e _CaI.1?:4a_E~.~_i9n.J~l.a.r.!. - ~ <?:~rH.ct that thG Al'mrd 

be so interpreted. 
- --.


Dated at Kingston, Ontario, this 15th day


of Hovember, 1974-0 
,.


... ­
 ~ ~_.-~~,_.,--"AJ

.....


C. H. Curtiso 


