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At the commencement of a hearing held in
Ste Catharines on October 30, 1974 the parties agreed that the
arbitrator had been propecrly designated'aﬂi that he had juris-
diction to deal with all the matters in dispute,

The circunstances underlving the dispute here
are, briefly, as follows:

There are two collective agreements between
the parties, one covering the civilian members of the police
force, the other covering the police members of the forcne
Both of these agreements expired on Deceumber 31, 1973,

The partie¢s were unable to resolve the differ-
ences that arose between them during their negotiaticn of
agréements for the year 1974. They reéorted to arbitration
and on June 6, 1974 the arbitiator, ifr. George S. P. Fer-
guson, GeC., issued an award dealing with the matteirs that
were in dispute.

Subsequently, the parties were unalle to agree
on the meaning of the porticns of the Award dealing with life

insurance and with pensionce On September 17, 1974 the

Association requested the ' olicitor General to appoint a
single arvitrator to de:1 vl the dispute between the parties
under Sectien 33 of The Tolic: Act, He3e4Cs 1970, ce 351, as

re=-enacteld by the provisiocn: of section 2 of the Police
Amendnent Act, 1972, S.0¢ 1972, ce 103s The Association in-
dicated to the Solicitor Genc:al that the parties were unable

£y pome s g ey 1.8 *
to agree on an arbitratore



-
LIFE INSURANCE

The Award on this matter provides:

Currently the Board pays 10C% of the prenium
cost for coverage in the amount of $20,000,00 for the
police members of the force, and, for the coverage in
the amount of §10,000,00 for the civilian members of
the forcee

The evidence before me does not support the
validity of the Association's request for inaeases of
coverage to $40,000,00 and $20,000,00, However, the
request to include z2ccidental death and dismemberment
coverage appears to be fully warranted and thercefore 1
award that the current policies shall include this
‘coverage for all cf the persons covered by the two
agreements effective within 51xty (60) days after the
date of this Award.

The parties submit that they have been unable
to agree on the amount of the accidental death and dismember-
-ment coverage awardede

In support of its position the Association

files 2 document entitled "Police Association of Ontario-<(Croup

Insurance Plan", which, it subnmits, is carried by Canada lLife
Assurance Conpany., The Cormission submits that the document
was not beforc the arkitrator and concluwles that he could not
have had its contents in mind when he formulated his Award,
However, in his Award lir. Verguson sets out
the Association's request regarding life insurance and noﬁes
that the request for a larger amount of term life insurance
and the request for the introduction of accidental death and
dismemberient coverage were for insurance with Canada Life
Assurance Comnanve Therefore it is proper to conclude that
the Award wss :ormulated in the light of the Prdvisions of

the plan jor lire insurance carried by Canada Life Assurance
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Company; Accordingly I find that the Award relating to life

insurance must be interpreted to provide accidental death and

dismemberment coverage the full amount of which is equal to the

amount of the Life Insurance preséntly_qgryged,myhat is,

$20,000 for the police members of the force and $10,000 for

e — e — i ettt

the civilian members of the forces =

PENSIONS @
The Award is as follows:
(a) For the poiice force members of the force the Board
shall provide, commencing from January lst, 1974,
a type (1) OMERS supplementary glan covering past
and future service based on a 12% benefit rate frmula
and based on their being a normal retirement age of
60 yearse Past gervice shall be paid for by the Board
and future service costs for this supplementary
pension benefit shall be paid for on a 50-50 basis
by the employee and the Boarde.
The Award proceeds to give the civilian nembers
of the force the same type of supplementary plan exccpt that
it is to be based on a normal retirement age of 65 years rather
than €0 yearss
The parties have a difference of opinion con-
cerning the meaning to be attached to the terms "past service"
and "future service" in the sentence:

"Past service shall be paid for by the Boaird and future
service costs for this supplementary pension benclit
shall be paid for on a 50-50 basis by the emplovee
and the Board."

iore particularly, the question is, what point in time divides
service into past service and future service?

The Association's position is thzt the e¢ffecc-

tive date of the Supplementary Pension Benefit, Ud o o e Type
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l, is the dete that divides service into past service and
future servicees .The proposed 1974 Police VWorking Agreements
that the Association submitted to the Board under cover of a
letter dated July 22, 1974, show January 1, 1974 as that date.
So the Association regards all service prior to January 1,
1974 as past service and all sérvicn giter that date as future
servicese

The Association submits further that it
argued before the arbitrator that there should be no reduction
of «7% in the pension calculations to integrate the pension
with the amount under the Canada Pension Plan, The Association
points out that there is no mention of such a reduction in the
Award and thie Association concludes that the arbitrator, by
that omission, awarded an O.H.L.L.S5. Type 1 pension without
the reducticn on account of the Canada FPension Plan,

The Board takes the position that the date of
enrolment in CJ.l.E.k.S5e divides service into past and future
service., In the Board's view it follows that, if a member of
the force cnroiled in OeMeE.ReSe on January 1, 1965, his past
service is scrvice before that date and his future service is

service after tlat dates

.
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Tue Board supports ite position in the first

place, by roicrcunce to the Ontario jiunicipal Imployees Re-
tirement Svster ict, ReSe0e 1970, ce 324, as amended, the act
that establichcd DdieB.HKe.8e There the Eoard notes the term
"prior service’ in Section 13(k) and notes the provision that

“prior service’ zay be recognized in cstablishing a pension
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plan. The Board points out, too, that "prior service" is de-
fined in Section 1 of the Act as,

«seses the service of an employee before the date on

which this Act and the regulation become applicable to

the employere

The Board submite that the Act and its rege
ulations become applicable on an employer when his employees
enroll in O.M.E.R.S. The Board concludes that "past service"
as used in the Award is "prior service" in the Act, so that
the past service of a member of the force is his service prior
to his enrolment in CJi.E.H.S.
in the second place, the Board draws attention

to the MEMOKANDUM TG LEXPLAIN SUPPLEMENTARY PEHSICHN BENEFITS
where C.l.L.K.B3., Type 1, agreement is set out showing that a
pension under that agreemenﬁ is based partly on the number of
years of "credited service“. The Board points out that, accord-
ing to the Memorandum, "credited service" may be service after
enrolment under O.l.R.%s or it may be service before and after
enrolment in OlJieE.leS+. The Board contends that it is signifi-
cant that the Memorandum r«fers to enrolment under C.M.E.H.5.,
not to earolment under o sunplementary plan as the dividing
point bhetween "past.serviCa- and "future service,
The Reard submits that the arbitrator had this
lemorandum before him and tl:e Doard contends that in that con-
text he used the terms “past service™ and “future service¥,

Finally, tlLc¢ Board points out that the terms

past eervice" and "future scrvice" are defined in the cost
esti' tes of O.dl.E.E.83. Suuilcmentary Benefits contained

in ©i o Lrsociation's brief -t pages 53-64 inclusives The
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Board submits that these estimates were before the arbitrator,
and the Board concludes that he used the terms "past service"
and "future service" as defined there as follows:
Past Service means continuous service with the employer
belore particination of the employer in OJielleKeSe sooe

Future Service means contributory service with the
enployer alfter enrcllment in O.M.L R8s

In reply to the Association's contention that
the Award, by its silence on the point, provides for pension
calculations that do not include the reduction of «7% on
account of the Canada Pension Plan, the Board submits that the
Award spccifies the use of the 12% benefit rate formula which
fornmula includes the 7% reductiones The Board submits further
that everything submitted to the arbitrator contained reference
to the 7% reduction on account of the Canada Pension Plan,

I find in the {irst place that the Board has
shown that "“past ser;;ce" and "future service", properly de-
fined mean, respectively, the service prior to a member's

enrolmert in P.h.u.h.u. and after a mewber s enrolnent in

O.M.b.h.u. I dlrect_that the Award be so 1nterpretea,

1 find, further, that the Award does provide

for the g7ﬂ reductlon to integrate the pension with the

i r—— & i i

amount under the Canada Pensicn Planes I direct that tlie Award

be S0 1nterpre1€ds

Dated at Kingston, Cntario, this 15th day

of Hovember, 197L,
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Ce He Curtiss



